TÜBİTAK NATIONAL ACADEMIC LICENSE FOR ELECTRONIC RESOURCES [TÜBİTAK EKUAL]

MODEL LICENSE AGREEMENT 

THIS LICENSE IS AGREED [the ……/……/ 200…] 

BETWEEN:

1. [FULL NAME] [full address] ("Publisher")  

and

2. On behalf of  TÜBİTAK EKUAL 

 [FULL NAME, Director of TÜBİTAK ULAKBİM] [TÜBİTAK ULAKBİM Müdürü, YÖK Plaza B-5 Blok 06539 Bilkent ANKARA TÜRKİYE] ("Licensee")  
The Publisher has the rights provided by this License and agrees to enable the Members included in the Agreement to use the rights he has been provided by this agreement for the price determined, in compliance with the terms of this License agreement. 

The administrative executive and financial provider of this License is TÜBİTAK ULAKBİM on behalf of  TÜBİTAK EKUAL.

 1. 
DEFINITIONS 

 1.1
In this License, the following terms shall have the following meanings:  

1.1.1
Representative 


The authorized body to act on behalf of the Members of TÜBİTAK EKUAL, to administer TÜBİTAK EKUAL and to provide financial support is TÜBİTAK ULAKBİM.  

 1.1.2
Authorized Users 

The Authorized Users are, TÜBİTAK EKUAL Members; TÜBİTAK and its organizational units, and the instructors, students, researchers, administrative staff, librarians, executive or employees and walk-in users of all universities including those which will be newly opened, other educational institutions giving diploma at least at the level of bachelor's degree, and Training and Research Hospitals of the Ministry of Health. These authorized users can be allowed to access to the Licensed Materials over the secure network of the Member.

1.1.3 Identified Academic User 

The walk-in users are those identified as “academic authorized users” by TÜBİTAK ULAKBİM. These users shall not use the Licensed Materials for commercial purpose but are allowed to remotely access to the Licensed Materials over the secure network of TÜBİTAK ULAKBİM. 

1.1.4
Licensed Materials 

Electronic materials which are specified in the Annex 4 or which shall be added to or omitted from this License from time to time, upon which the parties shall agree and which shall be specified through new Annexes.

1.1.5 
Course Packages

The materials such as book parts and articles compiled by the staff of the Member institutions for the usage and training purpose of the students in the class.

             1.1.6
Electronic Reserve 

The electronic copies prepared from the part or parts of the Licensed Materials and preserved in the Secure Network for the use of students, with respect to the training courses given by TÜBİTAK EKUAL Members.  

 1.1.7    Commercial Use 


The sale, re-sale, lend, transfer, rental or otherwise usage of the Licensed Materials by the Members and/or the Authorized Users of TÜBİTAK EKUAL or any one thereof for monetary purposes.  

The usage of the Licensed Materials by the Members or the Authorized Users of TÜBİTAK EKUAL for a research financed by a commercial organization for the prices to be received by TÜBİTAK EKUAL Members directly from the Authorized Users is not considered as Commercial Use. 

1.1.8 Intellectual Property Rights 

The patents, trademarks, trade names, copyrights (including the moral rights and the rights for the use of computer software), database rights, the rights included in trade secrets and other Intellectual and Industrial Property Rights.  

 
1.1.9
Fee  


The price which is specified in the Annex 3 or which shall be added to this License from time to time, upon which the Parties shall agree and which shall be specified through new Annexes.  

            1.1.10 Library Premises 


The library and/or the buildings specified in the Annex 2, which are operated by the Members.

1.1.11
Member


TÜBİTAK and its organizational units, all universities including those which will be newly opened, other educational institutions giving diploma at least at the level of bachelor's degree and the Training and Research Hospitals of the Ministry of Health; the names of which are given in the Annex 1, and which agreed to abide by the terms of this License due to their Membership. 

1.1.12 Representative of the Publisher 

 
A third party assigned by the Publisher in order to act on behalf of Publisher and whose representation limits are notified to TÜBİTAK ULAKBİM, who can fulfill and undertake the requirements and responsibilities of this License. 

1.1.13 Secure Network 

A network approved by the Member, which can be accessed only by the Authorized Users whose ID’s are confirmed (through passwords, etc.) regularly and in the best way possible when logging in and during the period he/she remains in the network and whose actions are coordinated by the Member confirmed.

1.1.14
Server



The computer hardware of the Publisher or a third party determined by the Publisher, to which the Licensed Materials can be loaded and accessed. 

1.1.15 Subscription Period 

The period determined by the volumes and issues of the Licensed Materials specified in the Annex 4 without taking into consideration the real publication dates thereof. 

1.1.16 Usage Data  

The machine-readable data and reports to be submitted to TÜBİTAK EKUAL Members defined in the Annex 5 pursuant to the conditions summarized in the updated version of COUNTER (Counting Online Usage of Networked Electronic Resources) or upon the request of TÜBİTAK ULAKBİM. 

2. GRANT OF LICENSE  

2.1 
The Publisher, by this agreement, grants TÜBİTAK EKUAL Members non-exclusive and non-transferable license with the right to access and use the Licensed Materials, in accordance with the terms of this License. The Publisher provides the Authorized Users, with the right to use for research, education, personal study and other educational activities, connecting to the Secure Network from anywhere and by the methods specified in the Annex 4. 

            2.2   

This License shall commence on [01/01/200....] and shall remain in effect until [31/12/200….], and shall then terminate unless the parties make agrees in writing to renew or extend the License on the same terms or as maybe agreed in writing at the time. 

2.3 
If the period of the License Agreement is more than a year, TÜBİTAK ULAKBİM or the Publisher has the right to terminate the License at the end of each year, by giving a written notification to the other Party 30 days before the expiration of the subscription year.

3. FEE


3.1. 
TÜBİTAK ULAKBİM agrees to pay the due price in return for the rights provided by this License in the manner specified in the Annex 3.  TÜBİTAK ULAKBİM shall pay the Fee within ninety (90) days as of the invoice date on condition that the invoice date shall be no more than 1 month before the commencement of the subscription year. The Fee is determined as excluded from the sale, use, value added tax and the deductions regarding the stamp duty, value added tax and equivalents to arise from the valuable papers such as “agreement”, “invoice” shall be made in accordance with the relevant legislation in Turkey. 

3.2
The Fee shall be paid by TÜBİTAK ULAKBİM directly to the Publisher. If a Sole Authorized Agent is assigned by the Publisher, the payment shall be made by TÜBİTAK ULAKBİM to the Agent and the Agent shall be responsible for paying it to the Publisher.  

3.3
In case of the inclusion of new Members in, or exclusion of  Members from the Agreement, the Fee to be paid by TÜBİTAK ULAKBİM shall be negotiated and agreed between the Parties, and the Annex 1 and the Annex 3 shall be changed.

3.4
The pricing model should be specified in the form of a table in the Annex 3 on Member basis. 

3.5 
The Publisher shall not request the access Fee from TÜBİTAK and its organizational units.

3.6 
The Publisher shall not request any Fee from new Member institutions, recently opened and have not yet completed network infrastructures; or those opened after the signing of the License Agreement, for the first year. Their status shall be negotiated according to the number of post-graduate researchers in the following years. 

3.7 
If the period of the License Agreement is more than a year, the annual increases shall not exceed 5%.
4.
USAGE RIGHTS 

4.1            TÜBİTAK ULAKBİM and the Members of TÜBİTAK EKUAL , in accordance   with the Article 7, may:
           4.1.1 
store the Licensed Materials in its server over the Secure Network, and by keeping an archive for the long-term protection of the Licensed Materials, may allow its Authorized Users to access this archive even after the termination of this License,

4.1.2       make such backup copies of the Licensed Materials as are reasonably necessary, 

4.1.3       make such temporary local electronic copies of all or a part of the Licensed Materials by means of “caching” or “mirrored” storage with the purpose of ensuring the efficient usage thereof by the Members and Authorized Users, without allowing systematic reproduction, 

4.1.4       allow the Authorized Users to access the Licensed Materials through the Secure Network,  

4.1.5       ensure the access of the Authorized Users to the author, article heading, content and key word indexes of the Licensed Materials,  

4.1.6     provide the Non-member libraries with single print or electronic copy of single articles required for a non-commercial research or for a personal study,  
4.1.7     display the Licensed Materials on computers, download them to computers or print them for advertising, testing or for training of the Authorized Users or the Authorized User groups. 

4.2              The Authorized Users, in accordance with the Article 7, may: 

 
4.2.1       search, view, retrieve and display the Licensed Materials,  

4.2.2      electronically save individual articles or items of the Licensed Materials for personal use, or use these in seminars, conferences, workshops and similar studies,

4.2.3      take a printed copy from some parts of the Licensed Materials,  

4.2.4      send a print or electronic copy of some parts or single articles from the Licensed Materials to other Authorized Users. Distribute a copy to each student present at the position of Authorized User in a class of the member institution for training purpose, 

4.2.5
send a print or electronic copy of some parts or single articles from the Licensed Materials to other non-member libraries for a non-commercial research or personal study.  

 4.3
Nothing in this License may exclude, modify and affect the legal rights of any Member, which are entitled by the Law of Intellectual Property Rights No 5846 or by any international copyright agreement of which Turkey is a party. 

  5.
SUPPLYING DOCUMENTS TO OTHER PERSONS AND LIBRARIES  
In accordance with the clause 7 below, TÜBİTAK ULAKBİM and the Members of TÜBİTAK EKUAL may supply single print or electronic copy of a single article or item of the Licensed Materials, to the persons who are not the Authorized User or a Non-member library for a non-commercial research or personal study.  
6. COURSE PACKAGES AND ELECTRONIC RESERVE

In accordance with the Article 7 below, Members may include parts of the Licensed Materials in their print Course Packages or Electronic Reserve Collections to be used by the Authorized Users during the training provided in a Member institution except for commercial purposes. 

Each such item shall carry appropriate acknowledgement of the source, listing title and author of the extract, title and author of the work, copyright notice, end the Publisher. Copies of such items shall be deleted by the Member when they are no longer used for such purpose. Course Packages in non-electronic non-print perceptible form, such as audio or Braille, may also be offered to Authorized Users who, in the reasonable opinion of the Member, are visually impaired. 

  7.
PROHIBITED USE

7.1
Neither any Member nor any Authorized User of TÜBİTAK EKUAL may:  


7.1.1
remove or alter authors' names or the Publisher's copyright notices or other 

means of identification or disclaimers as they appear in the Licensed Materials,

7.1.2       use any robot software or similar tools systematically used to make multiple print or electronic copies from the Licensed Materials for any purpose, except for those allowed in Article 4.1.1, 4.1.2 and 4.1.3, 

7.1.3       Upload to any electronic network, excluding the Secure Network, including the internet and “world wide web”, or distribute any part of Licensed Materials without the written permit of the Publisher, unless a separate agreement  exists between the Publisher and Member.  

7.2
An express and written consent of the Publisher is required to:  

7.2.1
Use all or part of the Licensed Materials for commercial purposes,  

7.2.2
Distribute systematically all or part of the Licensed Materials to those other than the Authorized Users, except for the conditions allowed by this agreement,  


7.2.3       publish, distribute or make available the Licensed Materials, works based on the Licensed Materials or works which combine them with any other Materials, other than as permitted in this License, 


7.2.4       alter, abridge, adapt or modify the Licensed Materials, except to the extent necessary to make them perceptible on a computer screen or as otherwise permitted in this License to Authorized Users. For the avoidance of doubt, no alteration of the words or their order or of the copyright or other notices or disclaimers is permitted.

8.                  WARRANTS, GUARANTEES AND RESPONSIBILITIES OF PUBLISHER 

8.1        The Publisher ensures the Members of TÜBİTAK EKUAL that the Licensed Materials used as defined in this License do not infringe the copyright, or any other property right and Intellectual Property Right of any person.  

8.2         The Publisher ensures the Members of TÜBİTAK EKUAL that it has the right and power to grant authorization to access and use the Licensed Materials as provided in this License.   

8.3          The Publisher is responsible for any loss incurred by any Member of TÜBİTAK EKUAL because of a legal process initiated with the claim of breach of its contractual rights against the Members of TÜBİTAK EKUAL. This clause shall not apply in the event that the breach is arisen from an act of TÜBİTAK EKUAL or any Member. 

8.4              The Publisher shall make an effort to provide the Members of TÜBİTAK EKUAL with uninterrupted access 7 days a week and in the ratio of 98% a month. Interruptions of 2% may be due to the periodic maintenance of server, testing and uploading of any software, uploading of newly added Licensed Materials or service and hardware errors beyond the control of Publisher. The Publisher shall make an effort that the said interruptions of 2% not to be between 8:30 and 24:00 in local time of countries of Members according to GMT + 02:00. 

8.5
The Publisher disclaims any warranty whether express or implied with regard to the design guarantee and accuracy, quality and conformity to a specific purpose of the contents of Licensed Materials, except for those expressly specified in this License. The Licensed Materials are brought into use as they are purchased.


8.6
Except for the conditions specified in Articles 8.1, 8.2, 8.3 and 8.4, the Publisher or Publisher’s Representative may not be held responsible for any special, penal, accessory or actual damage arising from the use or non-use of the Licensed Materials against anybody including the Members of TÜBİTAK EKUAL or Authorized Users.  

8.7   In no event the payment to be made by the Publisher regarding its liability for any claim, loss and damage arising from the breach of this License exceed the total amount paid by TÜBİTAK ULAKBİM to the Publisher for the Subscription Period in which such claim, loss, or damage occured. The abovementioned responsibility restrictions and the conditions of exemption from specific losses are applied without considering if the other solutions are successful or effective. 

 9.       OBLIGATIONS OF THE PUBLISHER   

9.1
Publisher shall:  

9.1.1   provide the Members of TÜBİTAK EKUAL with the Licensed Materials in the media, format and time specified in Annex 4. The Publisher shall inform the Members of any specification/technical amendment to be applied to the Licensed Materials before sixty (60) days at least. If the said amendment renders the Licensed Materials less useful in a material respect to the Members of TÜBİTAK EKUAL, TÜBİTAK ULAKBİM may within thirty days after such notification treat such amendment as a breach of this License under clause 12.1.2. 

9.1.2   use its best endeavours to provide an electronic copy of each journal issue in the Licensed Materials before the day of publishing of its print version. In the event that for technical reasons this is not possible for any particular journal, as a matter of course, such journal shall be identified at the time of licensing together with such reasons. If the Publisher should fail to make reasonable endeavours, the provisions of clause 12.1.2 shall apply.  

9.1.3   provide the Members of TÜBİTAK EKUAL with the information sufficient to enable the Members of TÜBİTAK EKUAL to access the Licensed Materials, within fifteen (15) days from the date of this License. 

9.1.4    ensure that the Server has adequate capacity and band width to support the usage of the Members of TÜBİTAK EKUAL at a level commensurate with the standards of availability for information services of similar scope, operating via the  “world wide web”, as such standards evolve from time to time over the term of this License. 

9.1.5   use reasonable endeavours to ensure that Licensed Materials will be accessible and inter-operable with prevailing Web browsers (currently Netscape and Internet Explorer) including, at a minimum, the most recent two major releases (current release and one release prior) and all the associated subsets. Any upgrades or functional changes to the Server will be implemented in a manner that ensures that, at a minimum, the most recent two major releases and all of the associated subsets of prevailing Web browsers at that time will continue to inter-operate with the Server and be able to access, retrieve and display the Licensed Materials
9.1.6        ensure the Licensed Materials to be continuously accessible and available for twenty-four hours a day in accordance with the clause 8.4. The Publisher shall restore access as soon as possible in the case of any unscheduled interruption or suspension in the service.      

9.2  The Publisher, reserves the right at any time withdraw from the Licensed Materials any item or part of an item for which it no longer retains the right to publish, or which it has reasonable grounds to believe infringes copyright or defamatory, obscene, unlawful or otherwise objectionable. The Publisher shall give written notice to the Members of TÜBİTAK EKUAL of such withdrawal. If the withdrawn part is not acceptable for the Members of TÜBİTAK EKUAL, The Publisher shall refund to TÜBİTAK ULAKBİM that part of the Fee that is in proportion to the amount of withdrawn material and the remaining unexpired portion of the Subscription Period.  

9.3 The Publisher shall provide the usage data to the Members of TÜBİTAK EKUAL in accordance with the conditions summarized in the COUNTER updated version or as specified in Annex 5 upon the request of TÜBİTAK ULAKBİM and in a manner consistent with applicable privacy and data protection laws. Since TÜBİTAK ULAKBİM is a “Super Admin”, The Publisher shall inform TÜBİTAK ULAKBİM of the passwords that will ensure TÜBİTAK EKUAL to see usage data of all Members of TÜBİTAK EKUAL, and ensure each Member to see its own usage data. If the Publisher assigns its rights to another party as specified in clause 9.5, TÜBİTAK ULAKBİM may request from the Publisher or assignee to hide or destroy this information. 

9.4 The Publisher may not disclose or sell such information as usage, price and annual rates of increase belonging to the Members or Authorized Users without the consent of TÜBİTAK ULAKBİM.  

9.5   In the event that any part or possession of parts of Licensed Materials are sold or transferred by the Publisher to another publisher, the Publisher shall supply the Licensed Materials free of charge in accordance with the procedures defined in 12.5. Furthermore, in the event that a Licensed Material subscribed (printed/e-Only) by a Member is transferred, the Publisher shall inform TÜBİTAK ULAKBİM and relevant Member and not reflect the price of said Licensed Material on the invoice of new period.  

9.6 If the Publisher discontinues the publishing of any part or parts of the Licensed Materials, the Publisher shall keep a digital archive of these Licensed Materials and shall provide access free of charge on the Server of Publisher or shall provide Members of TÜBİTAK EKUAL with free access in accordance with the procedures defined in clause 12.5.

9.7  The Publisher shall provide the user brochures and user training in Turkish in a time and place agreed by both parties. If the Publisher cannot provide the user brochures and user training in Turkish, the Publisher should cooperate with TÜBİTAK ULAKBİM for translating them. The Publisher shall allow TÜBİTAK ULAKBİM to publish the translated materials in its own Website or in the desired format. If TÜBİTAK ULAKBİM decides such materials to be printed, the translations to be prepared shall be printed in a format agreed by both parties, providing that the costs of translation will be covered by the Publisher. If the Publisher decides that the translated materials are faulty, the Publisher has the right to have them re-edited. 


Furthermore, the Publisher, will be responsible for training of TÜBİTAK ULAKBİM staff who will be assigned the responsibility of the product/database by TÜBİTAK ULAKBİM at appropriate platforms. 
9.8 The Publisher shall provide an e-mail service so as to answer the questions from the Authorized Users about the content and functional use of Licensed Materials within 24 hours.

9.9 The Publisher shall allow the Members of TÜBİTAK EKUAL to cancel the subscribed Licensed Materials in the ratio of 3%. This applies only for the agreements made for more than one year.  

9.10 The Publisher shall offer “e-Only subscription” option to the Members who are subscribers of the print journals for a price less than the print price. 

9.11 For the electronic only subscription (e-Only) models, if any Member also desires to subscribe to the print journals, the Publisher shall give such Member the opportunity to subscribe for a “Deep Discount Price (DDP)”. Furthermore, the Publisher shall also provide TÜBİTAK ULAKBİM with a list of the Licensed Materials in the collection to be subjected to DDP, including the “Publisher Price” and “DDP” of these Materials. 

9.12 The Publisher shall allow the Authorized Users to access from the outside of their libraries by the passwords and/or remote access by Proxy to the Licensed Materials.  

9.13. The Publisher shall have a web based interface from which the Members can obtain the following information about the Licensed Materials to which they have right to access, in order to enable the Members periodically update their catalogue information. In this interface, there shall be the titles, print and online ISSN, URLs, title changes (if any), starting year/volume  information of access to back files, ending year/volume information of access if any (those which have changed titles, ceased publication, and transferred to another publisher, etc.),  of the Licensed Materials.

 10.
OBLIGATIONS OF TÜBİTAK ULAKBİM AND THE MEMBERS 

 10.1
TÜBİTAK ULAKBİM:  

10.1.1 shall use reasonable endeavours to ensure that all the Members are appropriately notified of the conditions of this License,  

10.1.2    upon becoming aware of any breach of any condition of this License, shall immediately consult with the Member and show effort to convince the Member of remedying the situation within thirty (30) days and inform the Publisher of the situation at the time it starts to consult with the Member. 

10.2
Each Member shall:  

10.2.1 use reasonable endeavours to ensure that all Authorized Users are appropriately warned of the importance of respecting the Intellectual Property Rights in the Licensed Materials and, of the sanctions that each Member imposes for failing to do so,

10.2.2  use reasonable endeavours to notify Authorized Users of the terms and conditions of this License and take the necessary measures to protect the Licensed Materials against the unauthorized use or other breach of this License, 

10.2.3        use reasonable endeavours to monitor compliance and immediately upon becoming aware of any unauthorized use or other breach, inform TÜBİTAK ULAKBİM and the Publisher and take all the reasonable and appropriate steps, including disciplinary action, both to ensure that such activity ceases and prevent any recurrence,  

10.2.4  issue the Password and other access information only to the Authorized Users (except the temporary users) and use all reasonable endeavours to ensure that the Authorized Users do not divulge such information to the third parties, 

10.2.5      shall provide the Publisher with the information required for enabling access to the Licensed Materials within 15 days from the effective date of this License Agreement. If the Member makes a significance change, that Member shall inform the Publisher of this change no later than ten (10) days before such change becomes effective,  

10.2.6   keep full and up-to-date records of all IP addresses and inform TÜBİTAK ULAKBİM and the Publisher of the changes, if any,  

10.2.7 use reasonable endeavours to make sure that only Authorized Users can access the Licensed Materials.  

10.3
Nothing in this License shall make any Member of TÜBİTAK EKUAL liable for  breach of the terms of the License by an Authorized User, provided that this Member did not cause, knowingly assist or condone the continuation of such breach after becoming aware of an actual breach having occurred and provided the Member takes reasonable measures to ensure that such breach is halted and does not reoccur.
11.
MUTUAL OBLIGATIONS 

11.1
Both parties shall use their best endeavours in order to protect the other’s intellectual property, confidential information and property rights.

12. 
TERM AND TERMINATION  

12.1
This License, if not renewed, shall automatically terminate under the following conditions, except for the case in clause 2.2: 

12.1.1      If TÜBİTAK ULAKBİM willfully defaults in making payment of the Fee as provided in this License and fails to remedy such default within thirty (30) days of notification in writing by the Publisher,   

12.1.2  If the Publisher commits a material or persistent breach of any term of this License, and fails to remedy the breach within thirty (30) days of notification in writing by TÜBİTAK ULAKBİM,  

12.1.3 If the Members of TÜBİTAK EKUAL intentionally commit a material or persistent breach of the copyrights or other Intellectual Property Rights of the Publisher or the provisions in clause 4 and 7 and fail to remedy the breach within thirty (30) days of notification in writing by the Publisher,  

12.1.4  In the case of insolvency or liquidation or similar conditions of the Publisher. 

12.2           If any Member intentionally commits a material or persistent breach of any term of this License and fails to remedy the breach and take necessary actions within thirty (30) days of notification in writing by the Publisher to the Member and/or TÜBİTAK ULAKBİM, the Publisher may terminate the License and the rights granted to the Member pursuant to this License, by giving notice of termination to that Member and TÜBİTAK ULAKBİM. The Publisher, upon the giving of the notice of termination,  may discontinue providing the Member access to the Licensed Materials for the remainder of the term of this License.

12.3           If the public foundings of TÜBİTAK ULAKBİM is materially reduced and  TÜBİTAK ULAKBİM thereby becomes unable to pay the future amounts  payable pursuant to this License, TÜBİTAK ULAKBİM may give the Publisher a written notice of termination.  If TÜBİTAK ULAKBİM cannot pay the required amount due within the calendar year in which such notice is given, the License shall terminate effective 30 days after the giving of such notice. Or, if the required amount is paid for the calendar year in which such notice is given, the License shall terminate on the 1st of January of the next year.   

12.4
Upon the termination of this License, all rights and obligations of the parties automatically terminate as well, except for the cases specified in clauses 4.1.1 and 12.5.  

12.5
Upon the termination of this License, excluding the breach of License by the Members and cases specified in clauses 12.1.1 and 12.1.3, the Publisher shall ensure the Members of TÜBİTAK EKUAL use and access to full-texts of the Licensed Materials available during the subscription Period, in one of the following ways, at TÜBİTAK ULAKBİM's own discretion:  
 Publisher shall: 

a) continue to allow online and free access to the archives of the same Licensed Materials on the Publisher’s own Server; however, each Member who wants to access shall pay a maintenance fee at a reasonable amount to be agreed between the Publisher and the Member.

b) provide TÜBİTAK ULAKBİM with the archive copies of same Licensed Materials in an electronic medium to be deemed suitable between the parties free of charge.

c) provide TÜBİTAK ULAKBİM with the FTP protocols and archive copies of same Licensed Materials free of charge.

12.5.1
For the avoidance of doubt, the access to and usage of archive copies shall be in accordance with the conditions in clauses 4 and 7 of this Agreement.      

12.6
If this License terminates as specified in clauses 12.1.1 or 12.1.3, except for the clause 12.3, TÜBİTAK ULAKBİM shall immediately discontinue the distribution and supply of the Licensed Materials to the Authorized Users and return or destroy the Licensed Materials downloaded to the local Servers according to the clauses 4.1.1, 4.1.2 and 4.1.3. 

12.7
In the event that this License terminates as specified in clause 12.1.2, the Publisher shall promptly refund the amount corresponding to the amount paid but not due of the Subscription Period. 

12.8
The Publisher has the right to temporarily suspend the access of any Member, who breaches the Intellectual Property Rights of the Publisher or provisions of this License or endangers the Server’s function or security, to the Licensed Materials. The Publisher shall issue a notice in writing that reports the situation to that Member and TÜBİTAK ULAKBİM promptly after such a suspension by also specifying the activity of the Member that caused the breach. The Publisher shall forthwith restore access to the Member upon receipt of notice that such activity has ceased and that the Member has made reasonable efforts to protect against recurrence of such activity. 

12.9 In the event that the Publisher is in breach of its warranty set out in clause 8.4, TÜBİTAK ULAKBİM, at its option and on notice to the Publisher, may extend the terms of this License free of charge by one full calendar month for each such breach.

13.
GENERAL 

13.1
This License shall become effective upon the full agreement of the Parties and supersedes all prior communications, understandings, and agreements relating to the subject matter of this License, whether oral or written. 

13.2
Any amendment to this Agreement or its Annexes (those can be amended without affecting the integrity of the License and independently of the original text of the License), shall be valid only if made in writing and signed by both parties.

13.3
In the case of a change in the ratio of 5% in the contents that are open to access of Members of TÜBİTAK EKUAL within the scope of the License Agreement, TÜBİTAK ULAKBİM has the right to revoke and/or terminate the License.    

13.4
Except for the case specified in clause 13.3.1, this License may not be assigned by either Party to any other person or organization without the prior written consent of the other Party; nor may either Party subcontract any of its obligations, except as provided in this License in respect of the Agent and the management and operation of the Server and Publisher’s Representative, without the prior written consent of the other party.

13.4.1
TÜBİTAK ULAKBİM may assign this License to a successor non-profit entity which is a Member of TÜBİTAK EKUAL. In such case, the Publisher shall not be obliged to grant any license or priviledge pursuant to this License to any member of the assignee who was not a Member prior to the assignment. 

13.5
Any notices to be made to the parties shall be sent either by registered mail or a courier service to the addresses specified in this License or declared as the mailing address by either party for such correspondences. All notices sent by registered mail shall be deemed as received within 20 days after the posting date. The notices sent by courier shall be deemed as given on the date of receipt of the delivery. 

13.6   In the event that the Parties cannot fulfil the conditions specified in this License or delay the fulfilment of such conditions due to the extraordinary reasons (war, strike, flood, government restrictions, power, telecommunication and Internet failures, faults and defect in the network service, etc.), the License shall not be deemed as breached. However, TÜBİTAK ULAKBİM shall not make any payment for the period in which the service is not provided because of the force majeure. On the other hand, if the period in which the service is not provided because of the force majeure exceeds 90 days, TÜBİTAK ULAKBİM may terminate this Agreement without prejudice to its rights specified in clause 12.5.   
13.7
The invalidity or unenforceability of any provision of this License shall not affect the continuation or enforcibility of the remainder of this License. 

13.8
The failure of either Party to require performance by the other Party of any provision of this License will not affect its full right to require such performance at any subsequent time; nor will a waiver by either Party of a breach of any provision of this License be taken or held to be a waiver of the  provision itself.

13.9
If the parties fall into dispute on the interpretation of this License or on whether a Party or a Member is in breach of any part of this License, the Parties and said Member shall in good faith enter into negotiations to resolve the disagreement and discuss the feasibility of resolving the disagreement by mediation or other means short of litigation, before applying to civil court.  

13.10
This License shall be governed by and construed in accordance with the Law of Republic of Turkey. The Parties irrevocably agree that any dispute arising out of or in connection with this License will be subject to and within the jurisdiction of the Courts of Ankara.

IN WITNESS WHEREOF, it was signed on the day and year written below.

PUBLISHER: [FULL NAME]  

Name, with capital letters: _______________


Date: ______________ 

Position / Title: ______________________    

TÜBİTAK ULAKBİM 

on behalf of TÜBİTAK EKUAL

Name, with capital letters: _______________


Date: ______________ 

Position / Title: ______________________ 

ANNEX 1

TÜBİTAK EKUAL MEMBERS   

Annex to the License dated [date] and signed between [Publisher] and TÜBİTAK ULAKBİM  

Organization Address (Full Administrative Address)   Relevant Person/

phone/ fax/e-mail 






 

  

List of the members and their addresses and a contact person for each thereof (Administrator or a person assigned by him)

  

IN WITNESS WHEREOF, it was signed on the day and year written below. 

  

FOR PUBLISHER: [FULL NAME] 

 

Name, with capital letters: _______________


Date: ______________ 

 Position / Title: ______________________ 

   

TÜBİTAK ULAKBİM

 

Name, with capital letters: _______________


Date: ______________ 

Position / Title: ______________________ 

ANNEX 2 

LIBRARY PREMISES, IP ADDRESSES OF EACH MEMBER

Annex to the License dated [date] and signed between [Publisher] and TÜBİTAK ULAKBİM 

Addresses of Library premises, Domain name(s), IP addresses and/or intervals of all embers:

 Name and address of the Library

Domain name(s) 
IP addresses/intervals  

Network/System Responsible:

Name:

Phone:

Fax:




E-mail address:    

IN WITNESS WHEREOF, it was signed on the day and year written below.  

PUBLISHER: [FULL NAME] 

  

Name, with capital letters: _______________


Date: ______________ 

Position / Title: ______________________ 

   

TÜBİTAK ULAKBİM

  

Name, with capital letters: _______________


Date: ______________ 

Position / Title: ______________________ 

     ANNEX 3
     FEE
Annex to the License dated [date] and signed between [Publisher] and TÜBİTAK ULAKBİM

Total Fee

[The Fee on member basis and the total Fee to be paid for the License given herein and annual increase rates, if any, shall be specified.]

Payment Schedule [In case of payment by installments, the date and installment amounts shall be specified.]

 IN WITNESS WHEREOF, it was signed on the day and year written below.

 PUBLISHER: [FULL NAME] 

  

 Name, with capital letters: _______________


Date: ______________ 

 Position / Title: ______________________ 

   

TÜBİTAK ULAKBİM

Name, with capital letters: _______________


Date: ______________

Position / Title: ______________________ 

  

  

ANNEX 4 
 LICENSED MATERIALS, SUBSCRIPTION PERIOD AND ACCESS METHOD 

Annex to the License dated [date] and signed between [Publisher] and TÜBİTAK ULAKBİM 

THE LICENSED MATERIALS

Licensed Materials include all volumes published during the period connecting as of start date up to the end date, where relevant, or up until the termination of this License, whichever is earlier of the two dates. 

List of the Licensed Materials, title, the print and electronic ISSN, and the date of coverage of the relevant title for each item are given in the form of a table as follows. If free backup files are given as a part of the License, a special list thereof should be drawn up.  
	Title
	pISSN
	eISSN
	Date of Coverage


ACCESS METHOD

Specify which of the following access methods is supported as well as authorization through IP address/interval: 

                   User ID/authorization via password

                   HTTP Refer 

                   Domain name 

                   Other (please specify): __________________________  

IN WITNESS WHEREOF, it was signed on the day and year written below. 

PUBLISHER: [FULL NAME]   

Name, with capital letters: _______________


Date: ______________ 

Position / Title: ______________________    

TÜBİTAK ULAKBİM 

 Name, with capital letters: _______________


Date: ______________ 

 Position / Title: ______________________ 

  

ANNEX 5  

USAGE DATA AND REPORTING REQUIREMENTS

Annex to the License dated [date] and signed between [Publisher] and TÜBİTAK ULAKBİM 

 The Publisher shall make the technical arrangements necessary for TÜBİTAK ULAKBİM to be able to monitor and use the usage data of all Members, and for each Member to be able to monitor and use his own usage data only.  

The Publisher shall monthly provide TÜBİTAK ULAKBİM with the following usage data.

1- Monthly total usage of the Licensed Materials on the basis of each Member (in such a manner that total usage data of all Members can be seen in a single table) 

Example 1:

	TOTAL USAGE OF THE LICENSED MATERIALS BY TÜBİTAK EKUAL ON THE BASIS OF EACH MEMBER

	Name of Member
	January
	February
	March
	April
	May
	June
	July 
	August
	September
	October
	November
	December
	Total

	Member 1
	25
	21
	12
	8
	 
	 
	 
	 
	 
	 
	 
	 
	66

	Member 2
	14
	58
	89
	35
	 
	 
	 
	 
	 
	 
	 
	 
	196

	Member 3
	14
	58
	75
	55
	 
	 
	 
	 
	 
	 
	 
	 
	202

	Total
	53
	137
	176
	98
	 
	 
	 
	 
	 
	 
	 
	 
	464


2- Monthly total usage by all Members on the basis of each Licensed Material

Example 2:

	TOTAL USAGE BY TÜBİTAK EKUAL MEMBERS ON THE BASIS OF LICENSED MATERIALS

	Name of Journal
	January
	February
	March
	April
	May
	June
	July 
	August
	September
	October
	November
	December
	Total

	Journal 1
	25
	21
	12
	8
	 
	 
	 
	 
	 
	 
	 
	 
	66

	Journal 2
	14
	58
	89
	35
	 
	 
	 
	 
	 
	 
	 
	 
	196

	Journal 3
	14
	58
	75
	55
	 
	 
	 
	 
	 
	 
	 
	 
	202

	Total
	53
	137
	176
	98
	 
	 
	 
	 
	 
	 
	 
	 
	464


ANNEX 5  

3- Monthly usage by each Member on the basis of each Licensed Material (separately for each Member)

Example 3:

	TOTAL USAGE BY EACH MEMBER ON THE BASIS OF EACH LICENSED MATERIALS

	Name of Member: XXXX UNIVERSITY

	Name of Journal
	January
	February
	March
	April
	May
	June
	July 
	August
	September
	October
	November
	December
	Total

	Journal 1
	25
	21
	12
	8
	 
	 
	 
	 
	 
	 
	 
	 
	66

	Journal 2
	14
	58
	89
	35
	 
	 
	 
	 
	 
	 
	 
	 
	196

	Journal 3
	14
	58
	75
	55
	 
	 
	 
	 
	 
	 
	 
	 
	202

	Total
	53
	137
	176
	98
	 
	 
	 
	 
	 
	 
	 
	 
	464


4- Monthly total usage by all Members on the basis of each Licensed Material

Example 4:

	MONTHLY TOTAL USAGE BY ALL MEMBERS ON THE BASIS OF EACH LICENSED MATERIALS 

	YEAR: 2008

	Name of Journal
	Mmbr 

1
	Mmbr

 2
	Mmbr

 3
	Mmbr 4
	Mmbr 5
	Mmbr 6
	Mmbr 7
	Mmbr 8
	Mmbr 9
	Mmbr 10
	Mmbr 11
	Mmbr 12
	Total

	Journal 1
	25
	21
	12
	8
	 
	 
	 
	 
	 
	 
	 
	 
	66

	Journal 2
	14
	58
	89
	35
	 
	 
	 
	 
	 
	 
	 
	 
	196

	Journal 3
	14
	58
	75
	55
	 
	 
	 
	 
	 
	 
	 
	 
	202

	Total
	53
	137
	176
	98
	 
	 
	 
	 
	 
	 
	 
	 
	464


IN WITNESS WHEREOF, it was signed on the day and year written below.

PUBLISHER: [FULL NAME] 

   

Name, with capital letters: _______________


Date: ______________ 

Position / Title: ______________________ 

  

 TÜBİTAK ULAKBİM

 Name, with capital letters: _______________


Date: ______________ 

 Position / Title: ______________________ 
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